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Clearinghouse Rule N{) (2-085
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below: o

I STATUTORY AUTHORITY [s. 227.15 (2) (@)
' Comment Attached ves [] NO
3. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (6)]
Comment Attached oeyes [ oNo )
3, CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s 227452 @]
Comment Attachﬁd YES . 'N(D '

4, ADEQUACY OF REFERENCES TO RELATED STATUTF S RULES AND FORMS
-{s 227.15 (2} (e)} '

Comment Attached YES {:I | NO |
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [5. 227.15 (2) (H]
Comment Attached YES D NO .

6. 'POTENTIAL CONFLICTS WITH AND COMPARABILITY TO RELATEID FEDERAL
REGULATIONS [s. 227.15(2) ()]

Comment Attached YES [:] NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES [:] _ -NO



STATEOFWISCONSIN . . DEPARTMENT OF TRANSPORTATIO
T Y OFFICE OF "?HE SECRETARY

The Wisconsin Department of Transpor- -

| *NOTI’CE'GF‘HEAR';NG*

tation proposes an-order to amend TRANS
130.04(1); and create TRANS 130. 02(5m) AND
TEXT OF PROPOSED RULE o

«and (8); relating to dtsab%ed parkmg
;:piacards e

'-"'unﬁ-'a———‘n-l-a-

NOTECE iS HEREBY GIVEN that pursuant to ss 85 16(1) 227 11(2)(&1) and
343 51 Stafs and mterpretmg s 343 51 Sta’ts the Departmen't of Trans;;ortation will

: "'_hold a public heanng in Room 144~B of the Hatl Farms State Transporta’tton Buﬂdmg 4802 :

s -_";'Shebeygan Avenue Mad;son Wscansm on the ch day of August 2002 at 10 00 AM to

-’consnder the amendment of ch: Trans 130 Wsconsan Admmzstratzve Code relatlng fo
d sabied parktng ptacards |

| An interpreter for the heanng ampaared will be évéa!abie on request for this hearing.
- Please'make reservations for-a hearing interpreter 'at'keas’t..-*iﬂ days priar- .to the‘-hea ring

The pubhc record on this proposed rufe maklng wHI be heid open untti c!ose of

A i"f’busmess August 16 2002 to permlt the submfssm of wratten comments from persons "

: unable to ai‘teﬂd the pubiic heanng or whc wsh to suppiement testtmony offered at the
hearmg Any such comments shouid be submttted to Carson Frazler Depaftmen’t cf
Transporta’no_n, Bureau of \_!ehncie_ _Servz_c_ef.;_, Roor_n_ 253, P. O. Box 7911, Macftson, Wi
53707-7911.

) Parkmg for persons thh d;sab:lities and an acceséiblé éntrance are. ava;labie on

the nor{h and seuth SldeS of tha Htii Farms State Transportat;on Bu;Edmg




. thersconsm Department of Tfanﬁf)t)rtatlon >

o A'iié'iﬁ:s is”?répafeé‘. '

STATUTES iNTERPRETED 8. 343 51 Stats

- General Summary .of - Proisosad Rule < The: Division  of - Motor - Vehicles
accommodates perscns who have a disability that limits or impairs the ability. to--walk.
Disabled persons may receive a portab&e disabled parking identification placard, which
allows parking in a specially reserved parking space. Disabled persons pay a fee of $6
_per.placard, which-is:good for 4 years.. A. number of class action lawsuits have been filed

against states (including Wisconsin) that charge a fee for disabled parking identification
. placards. . These lawsuits allege that the practice of charging a fee for disabled parking
identification placards violates the Americans with Disabilities Act (ADA). A settlement

~_ended the Wisconsin. lawsuit. - Judge: Nichol signed. an order accepting the settlement,

ordering DOT to cease coliect;ng any fee for permanent placards after June:30, 2003, and
- dismissing the case. Jason, etal v. Wisconsin DOT; Case No. 97-CV-3137, Dane County'
Circuit Court, April 15, 2002. The Department propases to discontinue charging any fee

- for a permanent placard.in compliance with:the court order. The. Department will-continue

to charge $6 for temporary placards.

Fiscal Effect. The Transportataon Fund will experience an annual revenue Ioss
of approximately $0.5 million: . e -

Initial Requlatory Flexibility Analysis. This proposed rule will:have no-adverse
|mpact on smat! busmesses

Coples of Proposed Rule Copies cf the rule may: be obtamed upon: requesté--ﬁ_'?:‘f
wntheut cost; by writing to Carson Frazier, Department of Transportation, Bureau of Vehicle

Services, Room 253, P. O. Box 7911, Madison, WI 53707-7911, or by calling (608) 266-
- 7857.. Hearing-impaired individuals may contact the Department using - TDD (608) 266-

3096. Aliernate formats of the proposed ruEe wsii be provaded to mdw;duais at thezr
- request. : : - : L " L e

TEXT OF PROPOSED RULE

Under the author;ty vesteci in the state of Wlsconsm department of trans;aortatlon
by $8. 85 16(1), 22? 11(2)(3) and 343 51, Stais the department of transportatton he\ayﬁ?
proposes to amend a ruEe mterpretang s. 343 51 Stats reiatmg to d;sab!ed parking
placards.

SECTION 1. Trans 130.02(5m) and (8) are created to read:

Trans 130.02(5m) "Permanent card” means a card that is valid for 4 years.



(8) “Ternporary card” m_ean_s'a card:t-hét is valid for not more than 6 months.

SECTION 2. Trans 130.04(1) is amended to read:

Trans 130.04(1) ESS-UANCE FEE FOR A CARD. A fee of $6.00 shall be charged
for the issuance of-each-card, er~fer—the replacement; or extension errenewal of a

temporary card. Effective July 1, 2003, no fee may be charged for the issuance,

replacement, extension or renewal of a permanent card.

(END OF RULE TEXT)

. -Effective Date. Thi_s_:-;_'u'}ej._s_hal_i_'_téke_eff_ect _o_rit"thé first day of the month following
publication in the V\ﬁsconsin'_h@ministr'aﬁve\REQis‘cer as provided in s.227.22(2)(intro.);
Stats..

Signed at Madison, Wisconsin, this /4 day of
June, 2002.

(R0

THOMAS E. CARLSEN, P.E.
Acting Secretary
~Wisconsin Department of Transportation.
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ﬂ” \\\\\ Scott MeCalium Thomas E. Carlsen, P.E. Office of General Counsel

G Governor Acting Secretary 4802 Sheboygan Ave., Rm. 115B
P.0. Box 7910
Madison, Wl 33707-7910

Telephone: 508-266-88190
FAX: 808-267-6734
E-mail: oge.exec@dot.state. wi.us

April 25, 2002

Mr. Gary L.-Poulson, Deputy Re\nsor
Revisor of Statutes Bureau :
131 Wast W’ison Street
Suite 800 S
Madfson Wfscons;n 53703

RE: S_TATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 130

Dear ﬁ ﬁﬁ%son:

7
Enclosed is the Statement of Scope for the proposed amendment of ch. Trans
130. Please publish the Scope Statement in accordance wzth § 227. 135{3) Stats
o the Admzn;straisve Reglster SR Lo R e _ SN

Sincerely,

Enclosures

cc:  David Schmiedicke/DOA State Budget Director
Senator Judy Robson, Co-Chair/lJCRAR
Representative Glenn Grothman, Co-Chair/lJCRAR
Alice Morehouse
Mike Goetzman
Carson Frazier

DOT3 2002




srA-TEMEny OF SCOPE

DESCRIPTION OF THE OBJECTIVE OF THE RU_LE:

The Division of Motor Vehicles accommodates persons who have a disability that limits or
impairs the ability to walk. Disabled persons may receive a portable disabled parking
identification placard, which allows parking in a specially reserved parking space.
Disabled persons pay a fee of $6 per placard, which is good for 4 years. A number of
class action lawsuits have been filed against states (including Wisconsin) that charge a
fee for disabled parking identification placards. These lawsuits allege that the practice
of charging a fee for disabled parking identification placards violates the Americans with
Disabilities Act (ADA). A settlement ended the Wisconsin lawsuit. Judge Nichol signed
an-order dismissing the case. 'Jason, et al. v. Wisconsin DOT," Case No. 97-CV-3137, .
Dane County Circuit Court, April 15, 2002, _The Department proposes to discontinie . .~
charging the placard fee on July 1, 2003, by amending ch. Trans 130. - B

DESCRIPTION OF EXISTING POLICIES RELEVANT TO THE RULE AND OF NEW
POLICIES PROPOSED TO BE INCLUDED IN THE RULE AND AN ANALYSIS OF
POLICY ALTERNATIVES:

Currently, DMV charges $6 for a disabled parking placard, which is good for 4 years, as
authorized by s. 343.51(1), Stats., and s. Trans 130.04(1), Wis. Adm. Code. Pursuant to
a court order and stipulation, DMV will discontinue charging a fee for permanent placards
effective July 1, 2003.

s. 343.51(1), Stats.

ESTIMATES OF THE AMOUNT OF TIME THAT STATE EMPLOYEES WILL SPEND
DEVELOPING THE RULE AND OF OTHER RESOURCES NECESSARY TO DEVELOP
THE RULE: S O

50 hours,

Signed at Madison, Wisconsin, this “z,j day of

April, 2002
LAt Y K

THOMAS E. CARLSEN, P.E.
Acting Secretary
Wisconsin-Department of Transportation
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Wy, W Scott McCallum Thomas E. Carlsen, P.E. Office of General Counsel
T Governor Acting Secretary 4802 Sheboygan Ave., Rm. 1158
P.0. Box 7910

Madison, Wl 53707-7810

Telephone: 608-266-8810
FAX: 608-267-6734
E-mail: ogc.exec@dot state.wi.us

The Honorable Judy Robson June 11, 2002
Senate Chairman
Joint Committee for Review
of Administrative Rules
Room 15 South, State Capitol
Madis’on' "W"scon'si'ﬁ-' -53?02

Tha Hono;’abia Gienn Grothman
Assembiy Chairman
Joint:Commi ittee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE: NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to disabled
parking placards, Trans 130

Dear Senator Robson and Representatwe Grothman _

Enciosed for your mformahon isa Notzce of Public Hearmg and Text of Proposed
Rutemakmg relating to the above-entitled matter. These documents have aiso been filed with
the Revisor of Statutes, the Legislative Council, and the Department of Admm;stratlon in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

incerely,

;’?fﬁ" e

Enclosure
oo Alice Morehouse

Mike Goetzman
Carson Frazier

DOT3 2002



STAT-E OF WI_SC_ON_SIN - - DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wsconssn Eepartment of Transpor-

tation proposes an order to'amend TRANS _ NOTICE OF HE ARING
130.04(1); and create TRANS 130.02(5m) . AND

and (8), relating to dlsab¥ee:i park;ng ! TEXT OF PROPOSED RULE
placards. ' o

NOTICE IS HEREBY GlVEN that pursuant to ss 85, 16(1) 227.11(2)(@a) and

343.51, Stats and mferprettng s. 343.51, Stats the Department of Transportation w;lf

, hotd a pubizc heanng ;n Room 144-B of the H}il Farms State Transportatnon Su;!dmg, 4802.__ e

- "Sheboygan Avenue Madtson Wsconszn on the ch day of August 2002 at 10 90 AM tc__.?

_-gg;xs;der the amendment of ch Trans 130, Wsconsm Admlmstratfve Code relatsng to "
dlsabled parkmg placards

An interpreter for the hearing impaired will be available on request for this hearing.

Please make re‘sarvatlans fora heanng interpfeter at least 10 days prior to the hearing.

The publsc reccrd on th:s proposed rule makmg w;li be_heid Qpen unttl cicse of o

e bussness August ?6 2002 to permlt the submlssmn of wntten comments from persons' e

unabie to aﬁend the pubilc hearsng or who w&sh to supplemem testamony offered at the
hearmg Any such comments shouid be submrtted to Carson Fraz;er Department of
Transportatsen Bureau of Veh!cle Serv:ces Room 253, P G Box 7911, Madison Wl. -
53707-7911.

Parking for persons with disabilities and an accessibie- entrance are available on

the north and south sides of the Hill Farms State Transportation Building.




Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHOR!TY SS. 85 16(1), 227 11(2)(8) and 343.51, Stats.
STATUTES INTERPRETED: s. 343 51, Stats.

General Summary of Proposed Ruie The Division of Motor Vehicles
accommodates persons who have a disability that fimits or impairs the ability to walk.
Disabled ‘persons may receive a portabie disabled parkmg identification placard, which
allows parkmg in a specially . reserved parking space. Disabled persons pay a fee of $6
per piacard which is good for 4 years. A number of class action lawsuits have been filed -
against states (including Wisconsin) that charge a fee for disabled parking identification
placards. These lawsuits allege that the practice of charging a fee for disabled parking
identification placards violates the Americans with Disabilities Act (ADA). A settlement

ended the Wisconsin lawsuit. .}udge Nichol signed an order accepting the seftlement, -
order;ng DOT to cease coflectmg any. fee for permanent. piacards after June 30,2003, and -
- dismissing the case. Jason, et al. v. Wisconsin DOT, Case No. 97-CV-3137, Dane County_

Circuit Court, Apr;l 15, 2002.. The Department proposes’ to discontinue chargmg any fee
for a permanent pfacard in compliance with the court order." The Department will conttraue :

to charge $6 for temporafy placards.

Fiscal Effect. The Transportation Fund will experience an annual revenue loss
of approximately $0.5 million.

Initial Regulatory Flexibility Analysis. This proposed rule will have no adverse
impact on small busines’ses

S - Co Qses of Proposed Rule. Coples of the rule may be ‘obtained upon request o
wnthaut cost, by writing to Carson’ Ffazaer Department of Transportation, Bureau of Vehicle

Services, Room 253, P. O. Box 7911, Madison, Wl 53707-7911, or by calling (608) 266-
7857. Hearing-impaired individuals may contact the Department using TDD (608) 266-
30886. Aitemate formais of the pfoposed rule w;!i be prow(ied to individuals at thezf'. X

request

TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,
by ss. 85.16(1), 227.11(2)(a) and 343.51, Stats., the department of transportation hereby
proposes to amend a rule interpreting s. 343.51, Stats., relating to disabled parking
placards.

SECTION 1. Trans 130.02(5m) and (8) are created to read:

Trans 130.02(5m) “Permanent card” means a card that is valid for 4 years.



(8) “Temporary card” means a card that is valid for not more than 6 months.

SECTION 2. Trans 130.04(1) is amended to read:

Trans 130.04(1) ISSUANCE FEE FOR A CARD. A fee of $6.00 shall be charged
for the issuance of-each-card, or-for-the repiaéement; or extension er-renewal of a

temporary card. Effective July 1, 2003, no fee may be charged for the issuance,

replacement, extension or renewal of a permanent card.

(END OF RULE TEXT)

.- Effective Date. . This rule shall take effect on the first day of the. month foilowmg
'publacatzcn in the Wlsconsm Admmtstratwe Reglster as provided in s. 227.22(2)(intro.),
Stats ' - _

Signed at Madison, Wisconsin, this /4 day of

June, 2002.

[[ORS (d,_

THOMAS E. CARLSEN, P.E.
Acting Secretary
- Wisconsin Department of Transportation -
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Madison, W1 83707-7910

Telephone: 608-266-8810
FAX: 608-257-6734
E-mail: ogc.exec@dot state.wi.us

The Honorable Fred Risser August 22, 2002
President, Wisconsin State Senate

Room 220 South, State Capitol

Madison Wisconsén 53707 '

-The Honorabie Scott Jensen
Speaker, Wisconsin State Assembty
Room 315 Nor’ch State Capitol
Madison, Wisconsin 53707~

RE: Proposed Administrative Rule TRANS 130
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 02-085

Gentlemen:

Encioseci isa copy-of: Ciearmghouse Rule 02*085 refatmg ta dssabled parkmg S

"'placards The rule is submitted to you for referral to the appropriate standing commit: "

iees.
$jncere_¥y, |
?Q £ { J"___;"' a_ . / S
! ; j
JuiieA Johnsan
Paralegal
JAJ/dim
Enclosure

cc:  Gary Poulson (Deputy Revisor of Statutes)/Senator Judy Robson/
Representative Glenn Grothman/Roger Cross/Carson Frazier



STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

CR 02-085

The Wisconsin Department of Transporiation proposes an order to amend TRANS
130.04(1); and create TRANS 130.02(5m), relating to disabled parking placards.

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT

This report is submitted to the presiding officers of the Senate and Assembly for
referral to the appropriate standtng commattees The report consists of the following: parts

Part 1--_~Ana_lys;s prepared by the .E)e_partment of Transporta-’tlon.

Part 2--Rule text in final draft form.

Part 3--Recommendations of the Legislative Council.

Part 4--Analysis prepared pursuant to the provisions of 5. 227.19(3), Stats.

Submitted by:

CHARLES M. KERNATS
Assistant General Counsel
Office of General Counsel
Departmeﬂt of Transportatlon
- Room 115-B, Hill Farms State

Transportation Building

P. O. Box 7910

Madison, Wl 53707-7910
(608) 267-7940




PART 1
Anaiys;s Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1), 227.11(2)(a) and 343.51, Stats.
STATUTES INTERPRETED: s. 343,51, Stats.

Generat Summary of Proposed Rule. The Division of Motor Vehicles
accommodates persons who have a disability -that limits or impairs the ability. to walk.
Disabled persons may receive a portable disabled. parkmg identification placard, which
allows park;ng in"a specially reserved parking space. Disabled persons pay a fee of $6
per placard, which is: good for 4 years. A number of class action lawsuits have been filed
against states (including Wisconsin) that charge a fee for disabled ‘parking identification
placards. These lawsuits allege that the practice of charging a fee for disabled parking
identification piacards violates the Americans with Disabilities Act (ADA). A settlement .

_ _zended the Wisconsin lawsuit. - Judga Nichol signed an order accepting the settlement,. R
~ ordering. DOT to cease ccifecttng any fee for: permaneni piacards after June 30, 2003, and’ o

dismissing the case. Jason, et al. v. Wisconsin DOT, Case No. 97-CV-3137, Dane County -‘
- Circuit Court, Aprti 15,2002. The Department proposes to discontinue charging any fee
fora permanent placard in compliance with'the court order. The Department will continue -
to charge $6 for'temporary placards.

Fiscal Effect The Transportat jon Fund will experience an annual revenue loss
of approx:mateiy $0. 5 millio

Copies of Proposed Rule. Copies of the rule may be obtained upon request,
without cost, by writing to Carson Frazier, Department of Transportation, Bureau of Vehicle.

. Serwcas Room 253; P. O. Box 7911, Madison, W} 53707-7911, or by catifng (608) 266~

7857, Hearing-impaired. individuals may contact the: Department using TDD (608). 266-

3086. Alternate formats of the proposed rule will be provided to individuals at their
request. :

 PART2
~ TEXT OF PROPOSED RULE

Under the authority vested in the state of .Wisconsén, department of transportation,
by ss. 85.16(1), 227.11(2){(a) and 343.51, Stats., the department of transportation hereby
proposes to amend a rule interpreting s. 343.51, Stats., relating to disabled parking
placards.

SECTION 1. Trans 130.02(5m) and (8) are created to read:

Trans 130.02(5m) “Permanent card” means a card that is valid for 4 years.



(8) “Temporary card” means a card that is valid for not more than 6 months.

SECTION 2. Trans 130.04(1) is amended to read:

Trans 130.04(1) ISSUANCE FEE FOR A CARD. A fee of $6.00 shall be charged
for the issuance ef-each-card, or-for-the replacement; or extension errenewal of a

temporary card. Effective July 1, 2003, no fee may be charged for the issuance,

repiacement, extension or renewal of a permanent card.

(END OF R_ULE TEXT)

Effectwe Date. This rule shall. take effact on the first day. of the month foilowmg_ o
publication in the Wasconsm Adm;mstratlve F&ag;stef as. proveded in's. 227. 22(2)(;ntr0) o
-Stats o _

ﬁfr
Signed at Madison Wsconsm this ,Zi day of
August, 2002.

T

THOMA . CARLSEN, PE.
Acting Secre
W’scons in Department of Transportataon




PART 4
CR 02-085

ANALYSIS OF FINAL DRAFT OF TRANS 130

(a) Need for Amended Rule. The Division of Motor Vehicles accommodates
persons who have a disability that limits or impairs the ability to walk. Disabled persons
may receive a portable disabled parking identification placard, which allows parking in a
specially reserved parking space. Disabled persons pay a fee of $6 per placard, which is
good for 4 years. A number of class action lawsuits have been filed against states
(including Wisconsin) that charge a fee for disabled parking identification placards.
These lawsuits allege that the practice of charging a fee for disabled parking
identification placards violates the Americans with Disabilities Act (ADA). A settlement
ended the Wisconsin lawsuit. “Judge Nichot signed an order acceptmg the settkement
order;ng DOT to cease coi!ectmg any fee for permanent placards after June 30, 2003, and
dismissing the case. Jason, et al.'v. Wisconsin DOT, Case No. 97-CV-3137, Dane County
Circuit Court, April 15, 2002. The Department proposes to discontinue charging any fee
for a permanent placard in compliance with the court order. The Department will continue
to charge $6 for temporary placards.

(b) Modifications as a Result of Testimony at Public Hearing. The public
hearing was held in Madison on August 9, 2002. No modifications were made as a result
of testimony at the hearing.

(c) List of Persons who Appeared or Registered at Pubi:c Hearmq No one .

appearedfregzstered ai the hearzng

The written comment period was held open until close of business August 186,
2002. Written comments were received from:

Donna Fortin, E8901 730" Avenu_é',' Colfax. Wi 54730—in favor of the rule.

{ch Respénse to Legistati\ie Council Recommendations. The Legislative
Council made no recommendations to the proposed rule.

(e) Final Regulatory Flexibility Analysis. This proposed rule will have no
adverse impact on small businesses.






